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Dear Ms Fabiani 
 
Alexander Salmond  
 
This letter follows your statement which was issued earlier today.  As a consequence of that statement, we have 
already received numerous media enquiries seeking a response from our client.  
 
At the outset, my client wants to echo the concerns and frustration of the committee expressed today. Such 
frustration has been expressed many times by our client, and by this firm on his behalf.  
 
We would ask, however, that you clarify the position outlined in your statement. Please confirm that your 
statement did not intend to imply that our client was in any way obstructing the committee. We have in our 
correspondence stated very clearly his repeated position to the inquiry of willingness to help and his commitment 
to transparency. We have, however, also highlighted his inability to do so without either an order of the court or, 
in the main part, release of materials by the Scottish Government and others who have that power.  
 
As you are aware, we have written to you both privately and in letters which have been subsequently published 
which raise this very issue. Our letters of 20th and 28th July, 4th, 18th, 21 (two letters) and 27th September all make 
that position extremely clear.  
 
In that context, and given that our client’s position has even extended to offering to return to Court on behalf of 
the committee (a position on which we have yet to receive a substantive response), we seek an immediate 
assurance that there is no intent on your part to make allegations of ‘obstruction’ against Mr Salmond.  
 
If that is not your position, and it is your intention to make that direct allegation, again please confirm that 
position. In that eventuality, please also confirm the basis for any such allegation, particularly in light of both the 
legal constraints on our client and his efforts to provide a solution to the refusal of the Scottish Government to 
honour the pledge of transparency.  
 
Both we and our client consider it important to stress once again that our client has at no stage been reluctant to 
help.. Quite the reverse.  As we have said in these seven previous letters, as a private citizen he is restricted by a 
number of legal impediments which do not apply to others. 
 
For the avoidance of doubt and clarity, and at the risk of repetition, these restrictions are: -  
 

• Much of the evidence which would form part of our client’s submissions to the committee was recovered 
during the Judicial Review and he cannot produce it without the approval of the Court of Session.  As you 
know, he has offered to go back to court to seek permission to allow that material to be released.  That 



offer remains open. That, however, appears to be an unduly cumbersome and expensive exercise when 
the material can be released voluntarily by the Scottish Government. 

• There is additional material recovered during the process of the criminal investigation.  Once again, both 
our client and we are prohibited from disclosing any of that material.  That was made clear in a letter 
which was received from Crown Office, who emphasised in the most stark terms the statutory restrictions 
placed both on this firm and on our client.  

 
Put simply, he cannot and will not break the law.   
 
To present his conduct as unreasonably ‘obstructing’ the committee, is, accordingly, to adopt a position that our 
client should ignore the legal impediments, risk a finding of contempt of court and act in a fashion which Crown 
Office has already reaffirmed could involve the commission of a criminal offence. We cannot believe that is your 
intention.   
 
We note that the Inquiry remit is “to consider and report on the actions of the First Minister, Scottish Government 
officials and special advisers in dealing with complaints about Alex Salmond, former First Minister, considered 
under the Scottish Government’s ‘handling of harassment complaints involving current or former Ministers and 
procedure and actions in relation to the Scottish Ministerial Code’”. 
 
This is, accordingly, an Inquiry into the actions of the First Minister, her government and advisers, and not our 
client. Despite that, and at significant personal expense, he has attempted thus far to assist the committee to the 
best of his ability.  
 
Given the committee’s explicit remit, our client, who is armed with the knowledge, but hampered by the inability to 
release relevant material to you, does not believe that he can properly discharge his function in assisting the 
committee without it having full access to all of the relevant documentation. He cannot, and will not, make a 
partial submission which does not allow the committee, and the public, to test and examine the necessary 
evidence. We thought, at least until the statement of today, that such a position was understood and accepted by 
the Committee. 
 
Finally, can we express our disquiet that despite all of the communications between this office and the Committee 
clerks, both written and oral, at no stage prior to today has any criticism of any form been raised against our 
client. No suggestion of obstruction, delay or intransigence has ever been made. Nor, on the evidence of his 
engagement, could it be so. Given those previous exchanges, our client was all the more surprised and 
disappointed to read your statement. 
 
We await your urgent clarification and correction of the public record to make clear that no such allegations are 
being made and that any reporting to the contrary is erroneous.  
 
 
Yours sincerely  
 
 
 
David McKie 
Levy & McRae 
 


